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Rochester Institute of Technology

EQUIPMENT LOAN OR CUSTODY AGREEMENT

This EQUIPMENT LOAN OR CUSTODY AGREEMENT is entered into by and between Rochester Institute of Technology, having a principal place of business at One Lomb Memorial Drive, Rochester, NY 14623, on behalf of its 



 (RIT) and                                                             , having a place of business at 

 (Lender).

RECITALS:

a) Lender has delivered, or shortly will deliver, to RIT’s 

 at its facilities located at 

, Rochester, New York 14623 (Premises), the equipment described on Appendix A attached hereto (Equipment), which is to be used by RIT at the Premises.  

b) Both parties agree the Equipment is of mutual interest and benefit and will further the teaching, research, and public service missions of RIT in a manner consistent with its status as a non-profit, tax-exempt, educational institution.  Both parties anticipate the Equipment may provide benefits for its users and society as a whole by advancing science and engineering through discovery and development of applications. 

NOW, THEREFORE in consideration of the premises and mutual covenants set forth in this Agreement, the parties agree as follows:


1. Loan or Bailment of Equipment – Subject to the terms and conditions set forth below, Lender lends or bails to RIT the Equipment for a term of       months commencing on delivery of the Equipment.


2. Ownership, Title and Use – 


a) The Equipment will at all times be the sole and exclusive property of Lender.  RIT will have no right or property interest therein, except for the right to use the Equipment as described in Recitals, subparagraph b.


b) Lender’s employees may use the Equipment during normal business hours at RIT with advance notice given to 



.  Users will comply with all RIT laboratory, health, and safety policies and practices, and sign a Visitor’s Facility Use Agreement at the request of 



.


c) The Equipment is and will remain personal property even if installed in or attached to real property.  Lender may display notice of its ownership on each article of Equipment by means of a suitable stencil, plaque or other label.


d) RIT will keep the Equipment at all times free and clear from all claims, liens, encumbrances and processes.  RIT will also not dispose of or remove the Equipment or any part thereof from the Premises without Lender’s prior written permission.


e) RIT will cause the Equipment to be operated in accordance with the applicable vendor’s or manufacturer’s manual of instructions and by competent and qualified personnel.


f) UNDER NO CIRCUMSTANCES WILL RIT REMOVE, ALTER OR MODIFY ANY SAFETY DEVICES CONTAINED ON THE EQUIPMENT FOR ANY REASON WHATSOEVER.
3. Repairs and Replacements – RIT will keep the Equipment in good condition, reasonable wear and tear excepted.  Lender will make all repairs and replacements necessary to keep the Equipment in good operating condition, wear and tear excepted.  All such replacements will immediately become the property of Lender.

4. Insurance – Upon delivery of the Equipment to the Premises and submission of a completed Appendix A, RIT will, at its own cost and expense, maintain full property damage, liability and bodily injury insurance on the Equipment in such form and with such insurance companies as will be reasonably satisfactory to Lender and RIT.  Fire and extended coverage will be provided by RIT in an amount not less than the value as listed in Appendix A.  Likewise, Lender will maintain workers’ compensation covering its employees and commercial general liability insurance for activities of Lender’s employees and/or subcontractors for claims arising from Lender’s use or maintenance and repair of the Equipment during the term of this Agreement.  Each party will provide evidence of its insurance coverage upon request of the other party.


5. Access – Upon reasonable prior written notice (but not less than two business days), Lender may at any time during normal business hours enter the Premises to inspect the Equipment and the manner in which it is being used.

6. Liability for Damage – Each party will be responsible for any damage to the Equipment to the extent caused by such party while the Equipment is in such party’s possession or under its control.  To the extent a party pays for damage it caused to the Equipment, the other party will, to the extent of the amount paid, assign to the first party any rights the other party may have with respect to the damaged or destroyed article of Equipment under any insurance carried thereon, together with all applicable rights, title and interests in such article of Equipment.

7. Termination – This agreement may be terminated by either party at any time upon the receipt of thirty (30) days’ written notice to the other party.  Upon termination of this Agreement for any reason, the parties will mutually agree upon their respective responsibilities for the return of the Equipment.


8. No Warranty; Limitation of Liability –


a) RIT MAKES NO WARRANTY, EXPRESS, IMPLIED OR STATUTORY, AS TO ANY MATTER WHATSOEVER, INCLUDING, WITHOUT LIMITATION, THE DESIGN, USE, ORIGINALITY, FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY, OR ACCURACY OF THE RESEARCH OR ANY IDEA, INVENTION(S) OR PRODUCT(S), WHETHER TANGIBLE OR INTANGIBLE, CONCEIVED, DISCOVERED, OR DEVELOPED UNDER OR IN CONNECTION WITH THIS AGREEMENT.


b) RIT will not be liable for and Lender will indemnify and hold RIT harmless from any direct, indirect, special, incidental, consequential, punitive, or other damage, loss or expense incurred or suffered by Lender or any third party directly or indirectly arising or resulting from this Agreement, including the use of the Equipment, regardless whether a claim therefore is based in contract, tort (including negligence), warranty, strict liability, or any other theory.  

9. Indemnification – Lender will indemnify, defend and hold harmless RIT from and against all losses, damage, expenses, actions and claims (including attorneys’ fees) arising out of its own negligence, willful misconduct, or breach of its obligations hereunder.  


10. Export Control – Both parties agree that no technology or technical data received under this Agreement will be exported or disclosed to any foreign national, firm or country, including foreign nationals employed by or associated with either party, without first complying with the requirements of the International Traffic in Arms Regulation (ITAR), the Export Administration Regulation (EAR), and all other applicable export control regulations of the United States of America, including obtaining an export license or technical assistance agreement, if applicable.
Lender will provide RIT with the US Department of Commerce Export Control Classification Number (ECCN), the US Munitions List (USML) classification (if applicable), the US Census Bureau Schedule B Harmonized Tariff Number (HTS), and any applicable US Department of Transportation Hazardous Materials Classifications for all Equipment, to be included in the equipment description on Appendix A attached hereto. 
11. RIT Policy on Externally Sponsored Programs – In addition to the terms and conditions set forth in this Agreement, all externally sponsored activities of RIT are conducted in accordance with its Policy on Externally Sponsored Programs, a campus-wide set of principles governing all publicly and privately sponsored projects at RIT.  The RIT policy states that while confidentiality shall be maintained as specified in this Agreement, in all cases this Agreement’s existence, the project name, sponsoring organization’s name, funding amount, project duration, and identities of RIT project personnel shall be made available to the RIT Community.  The full policy for Externally Sponsored Projects is available at http://www.rit.edu/academicaffairs/Manual/sectionC/C1.html.  


12. Miscellaneous –


a) RIT will not be liable for any failure to perform as required by this Agreement, to the extent such failure to perform is caused by any reason beyond RIT’s control, or by reason of any of the following occurrences:  labor disturbances or disputes of any kind, accident, failure of any governmental approval required for full performance, civil disorder or commotion, act of aggression, terrorism or threat thereof, flood, fire, earthquake, act of God, explosion, shortage or failure of utilities, mechanical breakdown, material shortage, disease, or other similar occurrence.


b) Neither party will assign its rights or duties under this Agreement without the prior express written consent of the other party; provided, however, that Lender may assign this Agreement to a successor in ownership of all or substantially all its business assets who expressly in writing assumes Lender’s obligations hereunder.


c) RIT is an independent contractor and not an agent, joint venturer, or partner of Lender.


d) This Agreement and its appendices contain the entire agreement between the parties.


e) Paragraphs 8, 9, 10, and 12 will survive the expiration or termination of this Agreement for any reason.  


f) This Agreement will be governed and construed pursuant to the laws of the State of New York without regard to its conflicts of law principles.  
13. Counterparts/Electronic Signature - The parties agree this Agreement may be stored electronically and may be executed in counterparts, each of which will be deemed an original, and all of which constitute one and the same instrument. Each party will execute and promptly deliver to the other party a copy of this Agreement bearing an Original Signature. “Original Signature” in this context means a copy of an actual signature of a party that is reproduced or transmitted via email of a readable electronic file (PDF preferred), photocopy, facsimile, or other process of complete and accurate reproduction and  transmission.  
The parties have signed this Agreement and it is effective as of the latest date written below.

	                                                            


By: 



(Signature)

Name:      
Title:        
Date:   

	ROCHESTER INSTITUTE OF TECHNOLOGY

By: 


(Signature)

Name:
Ryne Raffaelle
Title:
Vice President for Research
Date:




Rochester Institute of Technology

EQUIPMENT LOAN OR CUSTODY AGREEMENT
APPENDIX A 

Description of Equipment

	Manufacturer
	Make/Model
	Description
	ID/Serial #
	Replacement Value
	ECCN* 
(If none, so state)
	USML Class*
(If none, so state)
	Schedule B Number*
(required)
	DoT HazMat* Classification

(If none, so state)

	     
	     
	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     
	     
	     


*
ECCN: US Department of Commerce Export Control Classification Number 


USML Class: US Munitions List (USML) classification 


Schedule B: US Census Bureau Schedule B Harmonized Tariff Number (HTS)

DoT HazMat: US Department of Transportation Hazardous Materials Classification
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